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Comptroller General of the United States C=0uP-Y
B-143722 Aagust 2, 1962
Lisutenant General Marshall 8. Caxter, USA
Central Intelligence Agency , ,

mm Carter:

Your letter of July 17, 1962 ts our decision on several
questions emansting from regulations adopted Ly your 25X1
agency coneerning the payment of separation eompensation to certain A
career personnel who are separated as surplus to the needs of the
sexvice, mm«rm«mwwwumw
tions was the subject of our decision of August 31, 1960, B-1h3722,
to the former Director, Central Intelligence Agency.

You point cut that the philosophy behind the payment of separa~
tion compensation to employees termineted as surplus is basically
to provide & person designated as surplus with a sum of money to
fagilitate his change-over to different emplayment or work.

The circumstances and questions arising therefyrom as stated in
your latter sye es follows:

"An individual deemed gualified receives an initisl
paymant of ssparation compensation under 25X1
The initial payment is calculated on the } of his salary A
rate at the time of terminstion for & four-month period. It
is proposed thet this payment be considered as related to
past service rather than psyment of salary for the succeed-
ing four months. In sdministering this program, it is
spparent that scme individuiels who receive the initial pay-

"Question 1. Are these initial payments free fram Sual
Wmmtgyyyj

Subsequent payments, though delayed in time, are based on
the seme theory as initial payments.

"Question 2. Would subsequent payments alsc bde free
from dual compensation restrictions:?
o nt Ko, 7/ I )
scnment We. ‘xvy}
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"Paregraph %(2) of I etates:

"1individuals who are eligible for an optional
retirement anmuity without reduction for being under
age 60 shall not be eligihle for separation cospen-
sation. Individuals who are eligible for discon-
tinued service annuities will de eligiile for separs-
mmmiammmﬁmmm

of subparsgrephs 4 and e, below.®

"Question 3.

"a, If an individual reaches optionsl retirement
sge after terminstion, would it be necessery to dis-
continue separation compensation peyments to him at
that time? V

"B umwmmmwmm{
later spplies for, and is spproved for, disability {
retirement, will it De necessary to discontinue payment

of separation compensation at that time?

"e. In & situation where, after some separstion
payments are made to an individual, 1t1:lmue6.that
he has been receiving in addition s disability retire- :
ment annuity, will 4t be necessayy to recover back the
total money paid as sepsration compensation?

"Peregreph 4(1) of the regulstion states that the maximum
separation compensation allowence shall be equivalent to one
month's salary for each year of contimuous Agency sexrvice, and
proportionately for eeach fraction of a yeur, the total allowance
not to exceed the equivalent of twelve months' salary as thus
couguted. It seems that the word ‘contimucus’ in that provision
of the regulation is superflucus. We would like & person
eligible for separation campensation %0 receive payments based
on his full Agency service, sand we feel that 1t would not be in
the best interests of the surplus personnel program to consider
that a bresk in service of even one day would serve to deprive
;mﬂmmﬁmm‘&mmmm

service.

"Qaestion k. Would 1t be correct to interpret this regula~
tion to mean thet a person may be suthorized separation compen-
sation besed upon his total Agency service?r”

C=0=p~Y
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Referring to question 1, we agreed in our decision of August 31,
1960, that separation compensation ressonably could de viewed as &
Wpe of deferred compensetion for past services. In view thereof, it
qummmmmm,mthmmmm
or yegayded as service for any period subsequent to separation,ere
oot smubject to any dual compensation or dusl employment restrictions
and thus gquestion 1 is answered in the affirmative.

Qeestion 2, for the same reseon, is likewise answered in the
affirmative.

Conoerning guestion 3, we think there is po alternative undexr
MHB}& Wt to discontisue separation compensa~

tion paymentc vhen an reaches optional retirement age af'ter
ssparstion. Therefore, the "a" portion of guestion 3 is answered in
the affirnstive.

As w0 the "b" portion of question 3 we note that the regulations
&mwmmmwmm Bowever, under sub-

portion b @mﬁmswwwﬂmmﬂmmm
wwwwmmmummmmw
as ssperation payments to individusls eligible for discomtin

samities under section B(2) of mmﬁt‘mm 25X 1
“e" partion of question 3 is » that the recovery should A
uwwwmwmwmmmmmmt.

"eontimons” sppears is sommuwhat ambiguous. Wm,nmwamee»
ton to vieving such provision as relating to total service, since that
sppears to be vhat was originslly intended. However, we suggest the
regulations be smended to omit the word “contimuous.”

Sincerely yours,

/s/

Comptroller General
of the United States
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